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difficulties by the application of a simple, clear, and distinct
formula. Even John Stuart Mill, in so many ways the anti-
thesis of his father, seems to have inherited this belief. In no
other way, at least, is it possible to account for his enthusiastic
adoption of Mr. Hare's system of Proportional Representation
as the solution to the difficulties which he so clearly describes
in the early chapters of his essay on 'Representative Govern-
ment3.

James Mill's belief that representation is the clue to the
natural harmony of interests which is suppressed under the
anarchic rule of all by all or under selfish despotism is closely
related to the juristic theory of sovereignty which was taught
by John Austin, one of the most influential of the early Utili-
tarians. Austin was the first Professor of Jurisprudence in the
newly founded utilitarian university of London. Like Benthain,
he saw the problem of society with the lawyer's eye. Here was
a phenomenon part of which was outlined with clear and dis-
tinct demarcations and part of which was enveloped in nebulo-
sity. He confined his attention to what was clear. What is a
political society? 'If a determinate human superior, not in the
habit of obedience to a like superior, receive habitual obedience
from the bulk of a given society, that determinate superior is
sovereign in that society, and the society (including the superior)
is a society political and independent.'1 How has this society
originated? In the process of history, as the resultant of the
diverse forces which bring any event about. Mysterious original
contracts between parties unable to make contracts, mystical
organic unities striving for an ideal hidden good can be safely
laid on one side and forgotten. What is law? Law is the com-
mand of a superior or sovereign, enforced by a sanction. The
so-called law of nature may or may not be an ideal; it is no
reality. Thus Austin, like Hobbes, disregards everything but
positive law which can be enforced by the sovereign. This
certainly made for clarity, and it embodies a truth which is
often forgotten to-day. The State can only perform its special
function if it is in a position to enforce at the time its positive

1 Jurisprudence, i. 2126.